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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1,2,4 and 9-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Low (US 6,515,494) in view of Jain et al. (US 6,061,322) further in 
view of Chang (US 2002/0135392). 

As to claims 1 and 4, Low discloses in Figure 8 a failure analyzer (80) 
comprising an analysis plate (46) including a first main surface mounting a sample (64) 
thereon and a second main surface (surface of 46 opposite to sample 64) opposite to 
said first main surface; and a failure detector (50,92,94,96) including an optical system 
(92,94) and detecting a failure caused in said sample (64) using said optical system 
(Col. 7 Ins 46-67), wherein a recess (48) is provided in said second main surface of said 
analysis plate (46), and said failure detector(50,92, 94,96) irradiates a light (by 94) onto 
said sample (64) from a direction of said second main surface (surface opposite to 
sample 64) of said analysis plate (46), wherein said failure analyzer (80) comprises a 
support member (54) for supporting said sample (64) independently of said analysis 
plate (46) and a first driver (98,1 00,1 02) for changing the position of said recess (48 in 
analysis plate 46) relative to the sample (64) in a direction parallel to said first main 
surface by moving said analysis plate (46) in parallel to said first main surface (the first 
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driver will change the position of the recess which will comprise the protrusion in a 
direction parallel, as shown by arrow Z, to said first main surface which is the surface on 
which the sample is mounted) . Low discloses everything above but fails to teach a 
protrusion which functions as a solid immersion lens and does not protrude from said 
second main surface is provided on a bottom surface of said recess and said analysis 
plate is made of silicon or quartz glass. However, Jain et al. discloses in Figure 3 a 
protrusion (SIL 14) which functions as a solid immersion lens and does not protrude 
from said second main surface is provided on a bottom surface of said recess (36). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Low by having a protrusion, which functions as a solid 
immersion lens as taught as Jain et al. to have an accurate ability to collect and 
concentrate/focus the light from its source. 

The combination of Low and Jain discloses everything above but fails to teach 
wherein said analysis plate comprises silicon or is made of quartz glass. 

However, Chang shows in Figure 2 an analysis plate (10) that can comprise 
silicon or can be made of quartz glass (see claim 4). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combination of Low and Jain et al. by having a plate 
made of silicon or quartz glass as taught as Chang to dissipate heat and allow easy 
transmission of signals through the silicon or quartz glass. 

As to claim 2, Low discloses in Figure 8 said analysis plate (46) is also used as a 
stage mounting said sample thereon (Col.7 Ins 32-34). 
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As to claim 9, Low discloses in Figure 8 a second driver (90) for moving said 
optical system (92,94) of said failure detector in parallel to said first main surface of said 
analysis plate (46), wherein said first driver (98,100,102) notifies said second driver (90) 
of movement information (Col. 7 Ins 46-61 ) of said analysis plate (46), and said second 
driver (90) moves said optical system (50) based on said movement information. 

As to claim 10, Low discloses in Figure 8 a probe (20) coming into contact with 
said sample (64) on said analysis plate (46); and a driver (86,88) for moving said probe 
(20) and said sample (64) in parallel to said first main surface of said analysis plate (46) 
independently of said analysis plate (46) without involving change in positional 
relationship between said probe (20) and said sample (64). 

Response to Arguments 

3. Applicant's arguments filed 05/20/2008 have been fully considered but they are 
not persuasive. 

As to applicant's argument of "None of the cited references teaches or suggests 
amended claim 1 "first driver for changing the position of said protrusion relative to said 
sample in a direction parallel to said first main surface by moving said analysis plate in 
parallel to said first main surface." Moreover, none of Low, Jain, and Chang produces or 
even suggests the aforementioned advantageous effects of the claimed structure.", the 
examiner respectfully disagrees. 

The combination of Low, Jain, and Chang references does discloses wherein 
said failure analyzer as shown by Low in Figure 8 comprises a support member for 
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supporting said sample independently of said analysis plate and a first driver for 
changing the position of said recess relative to the sample in a direction parallel to said 
first main surface by moving said analysis plate in parallel to said first main surface. The 
first driver will change the position of the recess which will comprise the protrusion 
shown by Jain in a direction parallel, as shown by arrow Z, to said first main surface 
which is the surface on which the sample is mounted. 

Therefor the combination of Low, Jain, and Chang references does disclose the 
limitations of claim 1. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arleen M. Vazquez whose telephone number is 571- 
272-2619. The examiner can normally be reached on Monday to Friday, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ha Nguyen can be reached on 571-272-1678. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/A. M. V./ 

Examiner, Art Unit 2829 
08/14/2008 

/Ha T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 2829 



